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I.  Background
1. The MRC and Stakeholder engagement

The Mekong River Commsion (MRC) is the only integovernmental organisation that
works directly with the governments of Cambodia, Lao PDR, Thailand and Viet Nam to
jointly manage the shared water resources and the sustainable development of the Mekong
River. The MRC is a pldorm for water diplomacy and regional cooperation in which
member states share the benefits of common water resources despite different national
interests. It also acts as a regional knowledge hub on water resources management that
helps to inform the désion-making process based on scientific evidence.

Promoting regional cooperation for sustainable development plays a key role in the
operations of the MRC, but this can only be achigf/éhose involved in this development
have a voice in the decisionaking process. Since its inception in 1995, the MRC has
adopted a participatory amgach in its workto expand the opportunities for collaboration
with both internal and external stakeholders.

Internal stakeholders are defined as government bodidee MRC structure such as the
MRC Council, Joint Committee, the Secretariat, the National Mekong Committees and
their Secretariats, and the principal line agencies in each member country.

External stakeholders are netate bodies such dgevelopment paners, dialogue partners,
NGOs, implementing partners, civil society organizations, research institudcadgrics,
individuals and other groups who have interests or stakes. They are the ones who can
contribute information, views and their perspectitcegevelopment planning.

As part of itsbroader stakeholder engagemeffbrts, in the pastMRC hosteda series of
forasuch as basin development plan, sustainable hydropower, climate cmatiigberies

fora as well asMRC international conferences atMRC Summits.Regarding public
participation, MRC has been working onproving itsparticipatory approach by inaing

a broad range of interested stakeholders to share and contribute important knowledge and
relevant perspectives to the process.
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Figure 1. MRC Stakeholder Engagement Platform
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I n the MRCOs st 2020 épader stakgholdergagenmenis200elob its
priorities. Some actions, tools and mechanism have been identified to enhance stakeholder
engagemenand water diplomacy such as: implementing MRC procedures, strengthening
cooperation with dialogue partners (China and Myanmar), leveraging partnership with
regional mechaniss{ASEAN, GMS), conveningnannual regional stakeholder platform,
establishingvorking groups and expert groups as well as holding several public events for
Mekongcitizens

2. Stakeholder engagement for hydropower development

By its nature, hydropower development in ker Mekong RiverBasin calls for effective
public participationn its planning and implementation. There is thus a compelling case for
any hydropower development strategy in the LMB to identify and consult with relevant
representatives of stakeholder groups andntdude them within the decisiormaking
framework.

Through the development and implementationtted MRC procedures and hydropower
projects, the MRC Member Countries have agreed to the importance of public engagement.
The MRCvalues theroice and concerns of the stakeholder groups and interested parties
contributing to thewell-being of the people living in the Mekong Basin. The MRC is
committed to supporing the Mekong countriesn meeting the need®f national
developmentwhilst balancing interests and neetdsensue the sustainable development

and maagement of the Mekong basin

The MRC as a regional entitywhich aims tobethe central point for information collection

and as the link between key stakeholdeithin the region The MRC member countries
alreadypractice within aspirit of cooperation ah understanding and the MRC is in a
unique position to be able to foster public participation in hydropower development in the
LMB by bringing together technical experts and kighel decision makers and linking this

to a public participation process attional and regional level

3. Prior consultation and stakeholder engagement

Prior Consultatiohis a process for the MRC Member Countries to discuss and evaluate
benefits and associated risks of any proposed wateproject that may have significant
impact s on t he Me kong River mai nstreamds
environmental and socieconomic conditions.

The prior consultation is undertaken by the MRC Joint Comm({€g a body comprisd

of oneseniorlevel government official fronreach Member Country, and supported by the
MRC Secretariat in its technical and administrative functions. Each National Mekong
Committee provides national administrative and coordinating functions, and supports the
JC in the implementation of related adiies.

A Joint Committee Working Group (JCWG) acts as an advisory body to assist the Joint
Committee during implementation of tReior ConsultationThe JCWG with the support of

! ThePrior Consultation process is detailed under the MRC Procedures of Notification, Prior Consultation
and Agreement which is procedural rule for waté@ldmacy.
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the MRC Secretariat will review aspects such as dam safety, fish migragdimesi
hydrology and hydrauli¢savigation and environmental and seemnomic impacts.

Civil society and members of the public will be engaged by the respective National
Mekong Committee in each countigesponsibilityfor holding in-countryconsultéions or
informationsharingmeetingsrestswith the respectivegovernmentagenciesThe National
MekongCommittee,a governmentoordinationbody from eachof the MemberCountries,

is in chargeof planningsuchsessionsn their respectivecountries.

Stakeholders are engaged througigionalconsultation meetings, in addition onumber

of nationalinformation sharing andationalconsultations for affected communiti€che
stakeholder consultatiorare facilitated in such a wayp solicit views and corans of
different stakeholders and other interested parties oprtjectto the notifyingcountry for

their consideration. The MRC Secretariat will facilitate consultations with stakeholders in
good faith and systematically document their views and dstrede how those views will

be considered by the MRC governance bodies and provide feedback on them.

During the prior consultation processhere are differentchannes for receiving,
documenting and transmitting all legitimate concerns and views fromrested
stakeholdersiot limited tocommunication and engagemehtt also viacomments and
feedback from the public through MRC wabtivecomment box at
http://www.mrcmekong.org/stakeholdeonsultations

At the end ofthe six-month prior consultation process,Technical Review Report (TRR)
will documentthe MRC Secretariat'seview of the technical aspectsenvironmental,
economicand social impacts together with findings and recomdsions from regional
fora Thenotified member countries will officiallexpress their opinions and concerns in
the reply forms, takg into consideration results of the national public meetings. The reply
forms and the TRRvill then bepresented to th®IRC governance bodies for consideration
during negotiation ohow to advance with the proposebject.

The MRC hasso far experiencedwo prior consultationcasesi the Xayaburi and Don
Sahonghydropowerprojects,both of which are locatedwithin the Mekong mainstreanin
Lao PDR. Nationalmeetingswvereorgansed basedon the nationallaws and proceduresAt
theregionallevel, the MRCS facilitated oneregionalstakeholdemeetingfor Don Sahong
hydropowerproject but not for Xayaburi The proposedPak Beng hydropowerprojectis
thethird caseto be consideredhroughthe Prior Consultationprocess.

.  Regional Stakeholder Forum onthe Pak Beng Hydropower Project andthe
Council Study

The Prior Consultationprocesamplementsthe PNPCAand guidelines.The proposedPak
BengHydropowerProject is a rurof-river hydrgpower gojecton the Mekong mainstregm
locatedin the northern of Lao PDRThe sixmonth Prior Consultation Process for the
proposed Pak Beng Hydropowrnoject officially started on 20 Decembed15.

The Council Study is part of the MRC basinplanningprocess The Council Study focuses
on updating and enhancingMRC knowledge baseincluding its databasg assessment
methodologiesindtoolsandknowledgeof developmenimpacts.Theseareusefulfor basin
planningpurposesas well asinfrastructureprojectreview and assessmerguchas during
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http://www.mrcmekong.org/stakeholder-consultations

PNPCA.Theknowledgegainedsofar from the Council Study in termsof the assessmeraf

hydrology,sedimentfisheries,environmentandsociceconomiampactswill contributeto

review of andrecommendatiamnfor the proposed?ak Benghydropowerproject aswell as
future projects The Council Studyhasbeenundertakerthroughdifferentforms of regional
technical working group meetings, national consultations,a BDP regional stakeholder
forum andata greateMekongforum.

1. Objectives

This Regional Stakeholder~orum held on the 22-23 February2017,in Luang Prabang,
Lao PDRIis thefirst regionalstakeholdeconsultatiorfor the MRC6 €ouncil Studyandthe
prior consultationfor the Pak Beng Hydropower project, with the following shared
objectives

i.  shaing information on the progressand expectedoutputs of these two key
worksof the MRC,;
ii.  jointly reviewing and providing commentsand recommendationen the design
of the councilstudyassessmemhethod toolsandindicators;
iii.  shaing information, exchangingand documenig views on the proposedPak
Benghydropowerprojectandimportanceof stakeholdeengagementiuringthe
processandbeyond.

2. Approach and proceedings of the forum

Usingthelessondearntfrom previousengagementshe MRC hasbuilt on theseto become
more responsive to requests proactivdy enga@ with key players (developers,
governmentsgivil society,etc.), and ensureimprovedtranspareay, timely and adequate
sharinginformation,andearlierengagemenwith stakeholders

The regional stakeholderforum focused on information sharing, communicatingthe
PNPCA processand mandate reaffirming the importanceof stakeholderengagemenin
good faith and the enhancedMRC mechanism soliciting of preliminary views on the
projectandthe proposedapproactby the MRC to reviewthe project.

The forum attractedmore than 180 participantsrepresenting MRC member countries,
development partners, NG@sd civil society, as well as research institutions, acamemi
private developers and med{Annex 1i List of participants)

35% ‘
mDP
18% = Media
MCs

10%

m NGO
m Private

Research institutions

Figure22Ov er vi ew gdricigamts u mo s
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The fo r u mdrtipantswere able to sharetheir views and opinions on the Pak Beng
hydropower project both in terms of technical aspectssuch as hydrology, hydraulics,
sediment,dam safety, navigation, environment,fisheries,as well as its sociceconomic
impacts.

For the Council Study, the discussiorfocuseal on the impactassessmennethodologyand
approachesor the studyregardinghydrology, ecosystembiologcal resourcesand social
andeconomidmpacts.

In supportof the discussionthe MRC Secretariatand Ministry of Energyand Mines on

behalfof the Lao Governmenprovidedpresentationgcluding anoverviewof MRC Prior

Consultation processand lessonslearnt, followed by introduction on Lao sustainable
hydropower strategy and the Pak Beng project, and briefing on approach,scope and

methodology for the MRCS technical review of the Pak Beng Hydropower Project
regarding transboundaryissues and the Council study team provided updateson the

Councilstudyoverallassessmerapproachi{Annex2i Agenda)

The groupdiscussion®n hydrologyand sedimentandenvironmeniandfisheriesattracted
manyparticipantseflectingtheir interestandconcernsMeanwhilediscussiorin the socic

economicgroupfocusedon possibletransboundarympactsaswell assomelocalimpacts

In general, the forum clarified the timing of the Prior Consultation process and
commencementf the proposeduse as well asthe run-of river schemein ternms of flow

regime, discussedunderstanthg of cumulative impacts and effectivenessof mitigation
measuresexpressedconcernsover coordination of cascadedamsoperationsin term of

sedimentrapping/transporiandfish migrationandfish hatchingandanalysisof damsafety
(dam break) and recommendegreventivemeasuregor sociceconomicimpactson the
directly affectedcommunitiesn LaosandThailand

For the Council Study, the discussiastly focused orthe design of theeumulative impact
assessmentC(A). The neta indicatos to support the procedsiggered many questions
regardingmeaning, aggmation, and political dimensionwith resilience and vulnerability
identified asimportantissues although thdetailsare not yet clear Comments from the
stakeholder on the policy relevant indicataese also made

3. Overview and key information

In the two-day forum, the first day was dedicatedor the prior consultationprocesgor the
proposedPak Benghydropowemrojectandthe 2" dayfocusedon the Council Study. The
following sectionsprovide an overviewandkey informationthat was presentedn support
of thegroupdiscussions

3.1. MRC proceduresand prior consultation process

TheMRC is one of théew intergovernmental river basin organsatitimst are governed by

a specific set of rules developed to coordinate technical cooperation amomgmtsers
Sincethe establishmenof the 1995 Mekong Agreementhe MRC hagsleveloped five sets

of procedural rules on water quality, data sharing, water use monitoring, water flow
maintenance, and water use cooperation to support the implementation of the agreement.
With PNPCA being one dhese.
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PDIES
Procedures for Data and Information
Exchange and Sharing (2001)

PWQ 1995 PNPCA
Procedures for Water Procedures for Notification,
Quality (2011) Mﬁkon! Prior Consultation and
Agreement Agreement (2003)
PMFM PWUM
Procedures for the Maintenance of Procedures for Water Use
Flows on the Muainstream (2006) Monitoring (2003)

Procedural Tools for Water Diplomacy — Collaborative Management rather
than Regulatory Approach to Cooperation

Figure 3. MRC Procedural Tools for Water Diplomacy

Within the PNPCA, the processof Prior Consultationfineitherimplies a right to veto the
usenor a unilateral right to usewater by any riparian without taking into ac@unt other
riparianrightso. It ratheris designedfor the notified countriesto makerecommendations
andfor the proposingcountryto acceptcertainmeasuresto mitigate any potentialimpact
andto find a betterway to sharethe benefits.

Step 1: Notification and submission of detailed project documents to

MRCS for PC process > 1 month internal review by MRCS
Scoping Assessment Review

Step 2: 6-month Prior Consultation process = review by notified
countries and MRCS

Regional and National

JCWG on PNPCA meetings Consultations

Technical Review Report

Step 3: JC meeting at the end of 6-month PC process

|¢

Reply Forms by notified country aiming at unanimous agreement

Step 4 (optional): If JC is unable to come to an agreement

|¢

The case will be referred to MRC Council.

Step 5 (optional): If Council is unable to resolve the matter

|¢

The case will be referred to concerned Government

Figure 4. Prior consultation process framework
The prior consultationprocesdrameworkinvolvesfive stepswithin a sevenmonthperiod

The MRC Secretariatundetakes an active facilitation role for step 1 and step 2 with
specificoutcomesncluding (usingthe PakBengHydropowerProjectasthe example)
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A Scoping AssessmenReview: internal review report with a checklist on the

submitteddocument®f the proposedoroject.

- Meetingsof the PNPCA JCWG: the MRCS will organizethree meetingsfor the
Joint CommitteeWorking Groupon PNPCAto discussandreview aspectsuchas
damsafety,fish migration,sedimenflow, navigationandenvironmentabndsocic
economidmpacts.

- RegionalandNationalConsultationsfor PakBengprior consultatiorprocessthere
will be 2 regionalstakeholdeforums,and6 nationalpublic meetingsin 3 notified
countries.

- Technical Review Report: this report is preparedby the MRC Secretariatand

documents MRC Secretariat'seview findingon the technical aspects,

environmental, economic and social impacts together with findings and
recommendations from regional forunTis is supported by technical experts and

a field visit.

The outcomes of tweteps above will provide additional information to the Meeting of the
Joint Committee at the end of the prior consultation process aif@nginanimous
agreement amongst Member Countries. Timetified member countries will
officially express their opinions and concerns in the reply form@gaito consideration
results of tle national public meeting.hesereply forms will also be shared at the JC
meeting.

In the casewherethere is no unanimous agreement athtiC JC meeting, then the case
will be referredto higher level as mentioned undsep 4 and stepib the figureabove.

For more information, please vistRC website
V PNPCA overview under MRC Procedure Framework
http://www.mrcmekong.org/assetsiigations/2-PNPCAOverviewunderMRC-
Procedurd-ramework-130217.pdf
V PNPCA brochuréttp://www.mrcmekong.org/assets/Publications/PNPCA
brochurellth-designfinal.pdf

3.2. MRC Prior consultation casesand lessondearnt from PNPCA
implementation

Prior consultationis an opportunityfor Member Countriesand interestedstakeholdergo
review developmentprojectssubjectto MR C &P8IPCA Through the prior consulation
process,the notifying country has the responsibility to share detailed information of
projects. Through consultation,MRC encouragesscientific assessmentdacilitation of
negotiationgdocumentdequacy)andjoint monitoring.

ThetablebelowsummarizeshethreeMRC prior consultatiorcasesasimplementecr
proposedmplementation

Project Important Meetings Outcomes Pr o] designo
dates features
Submission: | - 3PNPCA Installedcapacity
Pak 4 November | JCWG Discussiorandreviewin 912MW
Beng 2016 - 2regional | progress Averageannual
consultations output47.65x10
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Prior - 6 national KWh
Consultation: | consultations Tonnageof ship
20 December lock 500t
201671 20June
2017
Capacity:260
MW Output:
Submissiorfor MRC-JCSpecialSession | 2044GWh/year

PC: - 3PNPCA | agreedo reportoutcomes | of cleanenergy
30June2014 | JCWG to MRC Councilfor further | Construction
Don - 1regional | guidance startedFebruary
Sahong | Prior consultation | MRC Councildecidedn 2015
Consultation: | - 14 national | June2015to referto Overall
25Jul 2014- | consultations| nationalgovernmentevel | completion
24 Jan2015 for further resolution approx.20%
ExpectedCOD:
endof 2019
Thecasewasreferredto
MRC Council
At the 18" MRC Council
Meetingin Dec2011,the "
Councilagreedo conduct CapaC|ty.12§5
) MW Output:
astudyon sustainable
o 7000GWhlyear
Submission: managemerand of cleanenergy
20Sept2010 | 3 PNPCA dgvelppmerﬂ)f t.he Mekong Constrition
Riverincludingimpactsby
o JOWG . startedNovember
Xayaburi| Prior . mainstreanhydropower
. | - 8national . ) 2012
Consultation: consultations project(Council Study) overall
220ct2010 Following completion
22 Apr 2011 recommendationsf the 23 8{3/0
profconsuialerecess: | Expectecco:
endof 2019

decidedo investabout
$400million to improve
d a mdesignof Xayaburi
project

Theroadmagbelowillustratesthetimelinefor PakBengprior consultatiorprocesdetween
Decembef016andJune2017.

2 Don Sahong was initially submitted by Lao PDR under Natification of PNPCA. However, following
consideration by the MRC JC it was decided that it should under Prior Consultation.
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~—» Input

— Critical November - December

Path

Joint
Committee

Joint
Committee
Working

Group

National
Stakeholder
Engagement

Regional
Stakeholder
Engagement

ROADMAP - THE PAK BENG PNPCA PRIOR CONSULTATION PROCESS

2016

January February

2017

TOTAL DURATION: 130 WORKING DAYS

T
Submission ot MRCS sends
Pak Beng officially letter and Official
Hydropower the submitted Pak Start Date
Project by LNMC > Beng Documents to —> 20" Dec
MCs 2016

4th Nov 2016
&' Dec 2016

MRCS sends
Internal Scoping

Report

16" Dec 2016

45" Meeting of O] Special
the MRC Joint e Session of
Committee submit Official __,,  Jeint
. . Reply Form to Committee
25t —27th April
ok ] the MRCS 19% Jun
2017
\
! L MRCS sends
MRCS sends 1 2" JIewaE MRCS sends 20 Final draft 3 JCWG
. draft of the Meeting draft of the of the Meeting
st
L lCivE]esting Technical Review  (including site Technical Technical
12t Jan 2017 ————————> Report —> isit) — Review Report Review — 5 Jun 2017
Report
27" Mar 2017 3th— 5t Apr 17t Apr 2017
2017 220 May
2017
l
q MCs sends
National -
Information Matianal National MCs sends Final
Sharing/ Comments Information draft of the
IMatrix V1 Sharing/ National
— 5 :
Consultation ——» P
Meetings Feb - 3 Mar Meetings sharing Report
13- 28Feb 2017
2017 24-28 Apr 12 May 2017
A 2017
1** Regional MRCS develops 2" Regional MRCS
Information Regional Information Completes
Sharing/ Stakeholder A » Sharing/ Final draft of
< —» G — Consultation | the Regional
Meeting Matrix ¥1 Meeting —> Information
Sharing Report
(including site
22~ 23+ Feb 22" Feb 2017 oy
2017 12" Mav 2017
5" May 2017

Figure 5. Roadmap for Pak Beng prior consultation process

For greaterclarity, the MRC Secretariats working on a CommentaryNote on the PNPCA
andits Guidelineswhich will providefurther clarity for its implementatiorandwill adopt
A b g ta c in intereationalaw. AnotherreferencedocumentReporton Lessond_earnt
from PNPCAImplementatiorthatresultedfrom a DialogueWorkshopin February2016 is
ontheMR C dvebsite
http://www.mrcmekong.org/assets/Publications/PNPGARKSHORREPORT

BangkokFeb2016Finalweb.pdf

For the Pak Beng prior consultationprocess,specific lessos learnt have alreadybeen
adoptedesultingin improvedproactivity, transparencyadequacyandearlyengagement.

Pre PC (notification
— 1t day PC)

* MRCS is proactive in
engaging with the notifying
country to have early sharing
of project information eg. 3
months in advance

* All actors have a clear
understanding of roles/
responsibilities involved with
PC, as shared on the MRC
webite

* MRCS prepares:

* TOR for consultants

* Roadmap for 6 months

« Public participation plan

« Information disclosure plan
« Funding arrangement

e P

PC (180 days
with extension)

* Adequate time is
provided to review the
information

* The Prior Consutlation
process commences once
adequate (core/essential)
documentation is
provided

* The timeframe - six-
months or longer - is
based on the relative
scale, complexity and
potential for
transboundary harm

* Early engagement of
stakeholders occurs

* A public consultation
reply form is provided

Post PC (upon

agreement of JCWG)

 Clarity is established around
the role of the notifying
state and their requirement
to report back on changes to
design, progress with
construction of the project
and outcomes of any
monitoring actvities

* A public report is provided
on project implementation
progress/ implementation of
mitigation measures by the
notifiying state

* The MRCS ensures effective
monitoring and reporting
post PC

N~ J

. 7

Figure 6. Recommended threestaged Prior Consultation Process

Moreover the MRC is working on a threestagedPrior ConsultationProcessin which Pre
andPost Prior Consultatiorareimportantstage supportinghe projectimplementationAs
partof the Post Prior Consultationprocessor PakBeng,the MRC Secretariats working
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on detailsof a joint actionplan for approvaland agreemenby the Joint Committee The
figure belowprovidesanoverviewof a possiblethreestagePNPCAprocess.

STAGE 1 STAGE 2 STAGE 3
6 months + 3-5 Years 5-10years

Procetlurebased  JCcandGouncil  National Ownetships&

o decisions:and ; CogperativesSuccess
Appro: recommentlations Actions
Joint Action Plan for
PNPCA Process o Results
MRC and Notifying ]
TechnicaReview of Country ~ Benefits from
the project documents IV implementation of
pdj takehold Actions taken to implement recommendations
and stakenholder recommendations
engagement
7=
PNIRG/A Bouhdary =

Figure 7. MRC proposed threestage PNPCA process

For more information, fo u m éesentations are ahe MRC website:

V Implementation of Previous Prior Consultation Processes and Lessons Learnt
http://www.mrcmdé&ong.org/assets/PublicationsBNPCAImplementatiorand
Lessond earned:130217rev.pdf

V Objectives and Roadmap for Prior Consultation Process of Pak Beng Hydropower
Project
http://www.mrcmekong.org/assets/Publication€dbjectivesandRoadmapPBHP
PC-130217.pdf

3.3. Lao PDRG sconomicgrowth and sustainablehydropower development

During the Regional Stakehold&orum a epresentative fronthe Govenment of Lao
introduced Lao8policy on sistainable hydropower developmeht.summary,Lao PDR

has developed hydropower development policy and standaidsluding: (1) National
Policy on Environment and Social Sustainability of Hydropower Séctmw replaced by
Policy on Sustainable Hydropower Development, and (2) Social and Environmental
Standards and Obligations (SESQ)nnex to Concession Agreements

The Laobés Policy on Sustainable Hydropower
follows:
U All large hydropower projects must produce a full Environmental Impact
Assessment (EIA) and Environmental Management Plan (EMP)
U The right of all projectffected people will be recognized, and achieved through a
Resettlement & Social Development Plan
U A watersted adaptive management and participatory planning strategy will be
developed tstabilize land useand manage Protected Areas
U Consultations will be conducted with all projattected communities
U Revenue sharing with the Environment Protection Fund YEPF
U Ensure financial and technical sustainability of the Project

For more information Herelevantpresentatiotny MEM is onthe MRC website
http://www.mrcmekong.org/assets/Publications/CouBtildy/PPTon-Lao-hydropower
development.pdf
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3.4. Lao Mekong Pak BengHydropower Project

During the Regional Stakeholder Forum, epresentative fronthe Government of Lao
PDR also presentedan introduction of the Pak BengHydropower project looking at
comprehensive aspects d?Project Brief Hydrology, Sedimentation Geology and
Exploration Design Layout,Transboundary Impagf Dam safety Fish Pass facility
Navigation Water quality Sustainable Operaticand Management

The Pak Beng Hydropower Project is theost upperydropower dam within théaos
cascade omainstreamhydropower development fone Mekong River. It is located in the
upper reaches of the Mekong River near Pak Beng District in OudoPw@asnce of
northern Laos. The dam site is approximately 14km upstreamtfref@ak Beng District
Office. Its installed capacityvill be 912 megawastand has 16 units. The average annual
output will be aroundt7,750 hundred million kilowagtperhour. The dam will be designed
with a ship lockwith capacityfor a500tonneship.

In August 2007, the Government of Lao and China Datang International Power Generation
Co., Ltd (DTP) signeda Memorandum of Understanding (MOU) fdhe Pak Beng
Hydroekctric Power Projectin December 2008, the Feasibility Study Report (FSL 345m,
installed capacity 1230MW) was submitted to GOL by DihlFDecember 2012he Project
DevelopmentAgreement (PDA)was signedln March 2014 the ESIA was approved by

GOL. In July 2014 the Feasibility Study Report (FSL 340m, installed capacity 912MW)
was submitted to GOL by DTP.

For more informationhe presentatn by MEM is onthe MRC website
http://www.mrcmekong.org/assets/Publications/CouStildy/2017.2.2PakBengHPP
Presentation

3.5. Approach and methodologyfor the Technical Reviewof Pak Beng

The PNPCA Technical Review aims to provide the basis for the MRC Joint Cer@nat
consider allviable and reasonablemeasuresto avoid minimise or mitigate potential
transboundary impacts of the proposed projébe technical review looks at the overall
concept of the proposed project according to the submitted feasibility stod the
Environment Impact Assessment (EIA). It will evaluate the project against the MRC
Preliminary Design Guidander Proposed Mainstream Dams in the Lower Mekong Basin
(PDG) and will identify gaps and revisions if needed.

The PDG provides overall guidance to project developers and countries regarding
mainstream hydropower schemes including guidance in the form of performance targets,
design and operating principles for mitigation measures, compliance monitoring and
adaptive managemenand crosgthecks against the documentation submitted such as
fisheries/fish passage, sediment transport and morphology, water quality, aquatic ecosystem
health and environmental flows, navigation and dam safety.

Other MRC referencesf relevance to the Technical Rew include: theMRC Basin
DevelopmentStrategy20162020, the Assessment oBasinwide DevelopmentScenario
2011& its Review2015,the Interim Report on Guidelines for Hydropowienvironmental
Impact Mitigation and Risk Managementin the Lower Mekong Maistream and
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Tributaries,the Interim Reports of th&RC Council StudyandSocial Impact Monitoring
and Vulnerability AssessmerSiMVA).

TheTechnical Reviewvill consider thepotentialtransboundarghangedor seven

disciplines below

Damsafety
Navigation

Too T Joo Too T Too To

HydrologyandHydraulics
SedimenfTransportandRiver Morphology

Waterquality andaquaticecosystem
Fish ecologyandpassage
Socioeconomidmpacts

These potential transboundary changes wikb&uated. Measurescommended based on
the approacland methodologiearereflected in the table balv for each issue.

Approach

Methodology

Hydrology/Hydraulics:
ramping rate, hydro peaking,
timing and duration of low and
high flows, smoother
hydrograph, changes in water
level/discharge or flow regimeg

Sediment/Morphology:
reservoir sedimentation,
sediment starvation
downstream, strategies to
maintain reservoir capacity, an
sediment management and
mitigation strategies, changes
sediment
transport/deposition/erosion
upstream/downstream of
impoundmentonsidering
potential impact on geomorphi
features (river channel, deep
pools or wet |

STEP 1i Comparison of the baseline information
STEP 2 Review of the proposed mitigation and
managementomponents

STEP 3 Review of the dam design and prepd
management and mitigationeasures to ensure the
passage of flows/sediments through the impoundment
preservation oimportant seasonal patterns

STEP 4i Evaluation of the potential residual impacts
STEP 5 Evaluation of the proposed
hydrological/®diment monitoring programnie ensure
that it has the capacity to identify and quantify potentig
impacts

STEP 6 Evaluation of proposed management measut
in response to changdstected through the monitoring
programme

STEP 7i Integration of the finohgs with the findings of
environment and fisherievaluation

STEP 8 Assessment of the proposed project in a bas|
wide context

STEP 9 Knowledge gap#o be identified throughout thg
assessment process; recommending appropriate
monitoring approaches drstrategies to fill the gaps

Dam safety:

concept of safe design,
construction and operation of
the proposed danmational
requirements & international
good practice for the safety of
dams;safety issues related to
geology, earthquake, flood risk
strucural layout, etc. associate
with location, scale and

structure of the danthe

Feasibility Report revieadwith a particular focus on
Dam Safety

Discusson with relevant Pak Beng Hydropower Datr
Engineersand Government officers

A field visit

Comparisons with similar cases (to compile
recommendations)

oo Do Do
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proposed Emergency
Preparedness Plan (EPP) &
Dam Safety Management
System (DSMS)and
recommendations.

Navigation:

Lock structure, safety,
durability, The most efficient
operation and maintenance
system Accessibility,
Environmental issues

Review ofthe Feasibility Report witha particular
focus on Navigation ship lock andass channels.
Discussion with relevant Pak Beng Hydropower Dg
Engineersand Government officers

A field visit

Comparison with simdr cases, best practices (to
compile recommendations)

Fisheries and Environment:
Local and transboundary
impacts orfisheries anaquatic
ecosystem functioning &
environmenbver the course of
t h e d aintonstrudtionf e
commissioning, operation and
closure;Gaps regarding
knowledge orfisheries and
biological behavior of fish
speciesKnowledge oraquatic
ecologyandwater quality;
Possible cumulative effects of
Pak Beng; an®Reviewof
mitigation measures proposed
by the developeand advise on
their likely effectiveness

Do Del» Do D

Screeing of thesubmitted Pak Beng HPP documen
in relation to fisheries & environment aspects and
assess compliance with
Guidance (PDG).

Drafting of thetechnical report on possible
transboundary fisheriemd environment impacts anc
effectiveness of the measures proposed to avoid,
minimize and mitigate adverse impacts on fisherieg
and the environment of Pak Beng Hydropower
Project.

A field visit to the Pak Beng dam site to review the
envirormentand topogaphical conditions of the dam
site and discuss the various aspects of the dam de
and operation with the developers and line agencie
situ.

A field visit to Xayaburi Dam is also recommended
any mitigation at Pak Beng needs to be compatible
with Xayaburi.

Preparation and presentations of preliminary findir]
of review process and findings of field visits to 2nd
JCWG Meeting

Compileall outcome®f the Fisheries EEG into one
concise, consolidated and harmonized report
according to the needs of tR&IPCA JCWG.
Developanexecutive summary of findingscluding
key conclusions inta summary repofor thefinal
MRC Prior ConsultatioffechnicalReview Report.
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A Review the:
A SIAin line with international best practice
A Size of existing and proposed projects
A Social impact area: focusing on transbound:
impacts
A Affected people: focus on downstream
communities” also quick review of local
Sociceconomic: impacts
Robustness of the soeio A Physical attributes arldcation
economic impact assessment A Consideration of alternatives
methodology usedPossilke A Risks of accidents and hazards
additional impacts (both A Characteristics and existing land/water use
positive and negative) A Data collection methods and surveys
Adequacy of mitigation A Scoping of social effects, focusing on
measures proposed to avoid, transboundargspects
minimize and mitigate the A Prediction of direct effects and secondary,
negative impacts, and temporary, permanent, indirect and cumulat
Recommendation of additional effects:Livelihoods incl. Agriculture
measures and a transboundary production related to water resources,
sociceconomic impact nutrition, food secu
monitoring programme. A Prediction of effects on human health and
sustainable development
A Identify potential impactsat already identified
A Review mitigation measures and suggest additions
measures
A Afield visit
A Review using international frameworks, including t
IFC and EU for hydropower projects.

All presentations are available on MRC website.

\%

Overall Approach for &hnical Review of the Pak Beng Hydropower Project
http://www.mrcmekong.org/assets/Publicationsd®eraltApproachfor-TRR -
130217.pdf

Approach and Methiology for Technical Review of the Pak Beng Hydropower
Project- Hydrology and Hydraulics Sediment Transport and River Morphology
http://www.mrcmekong.org/asts/Publications/Hydrology-andsediment
160217.pdf

Approach and Methodology for Technical Review of the Pak Beng Hydropower
Project- Dam Safety Reviewttp://www.mrcmekong.org/assets/Publications{10.
Dam-Safety:140217.pdf

Approach and Methodology for Technical Review of the Pak Beng Hydropower
Project- Navigation Ship Lock Review
http://www.mrcmekong.org/assets/Publicationsflavigation-140217.pdf
Approach and Methodology for Technical Review of the Pak Beng Hydropower
Project Fisheries and Environment
http://www.mrcmekong.org/assets/Publications#Bheriesandenvironment.
140217.pdf

Approach and Methodology for Technical Review of the Pak Beng Hydropower
Project SocieEconomic Review
http://www.mrcmekong.org/assets/PublicationsBiiceconomic0140217.pdf
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4. Documented comments and views

Comments anduggestiondiave beemplaced into four categosdased orthe natureof the
concerns for ease of reference and follow up.

i.  Knowledge related comments these are general questions or commentisere
answerscould beprovidedmostly at the forum.These commentsoughtadditional
information and knowledgeecessaryor an increasd understandingFor the few
unanswered questionkiey are recorded in this report ahey will be addressed in
the 29 Forum

ii.  Design related commentsthesearequestions and/or comments, recommendations

haveinformation or elements relating to technistiucture of the dam. They were
documented for further actions thedeveloper/Lao Government.

iil. Review of

the method

related comments thexe are comments and

recommendations for the MRC Secretariat to consider and refer to theirayiew

of project docments. They will be reflected in the Technical Review Report (TRR)

as relevant

Approach

related comments these are comments and suggestions for

improvement of the MRC procedures d@hdprior consultation process.

Following the forum structuréhe reord of commentshas been tabulatddr the proposed
Pak Beng hydropower project and the Council StusbparatelyHowever during the
discussion and through comment recahgre was evidence ofannection between these
two, specifically howthe Council study can be useful and timely support for tdehnical
reviewof the proposed Pak Beng projectd future project assessment

4.1

Comments and recormendations forPak Beng Hydropower Project

The @mments, questions and recommendatiarsd MRC response®xpressed irthe
plenary andgroup discussionsn Pak Bendiave been classified and recordedthin the
following MRC comment matrix. Téy are groupedy the following issues PNPCA
process, Pak Beng Hydropower Project, Hydrology, Sedimentation, Envirbremen
Water Quality, Fisheries, Soebconomic, Dam Safety and Navigation.

PNPCA Process

Knowledge
Related

COMMENTS /SUGGESTIONS
PNPCA as collaborative process,
not cooperative. How cooperative
can the process be and to what
extent argheresuts binding?

RESPONSES |
PNPCA aims tencourage MCs to
consider results based on mutual
agreementCooperation is suggested §
a deeper level of mutual agreement.

Collaboration vs. compliance to
procedureZlarification was
required on
means?

wh at

Compliance within MRCS functions
refers more to compliance with the
procedures (timelines / processes)
rather than compliance in relation to
adherence to construction and
mitigation measure€ncouraging MCs
to comply based on mutual agreemer

Who decids about going ahead or

Commencement dheproposed use is
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not? Who decides what changes g¢
accepted / endorsed?

Timein relationto Prior
Consultatiorandthe
commencement & proposed use
What is the timing fothe
commencement of proposed use?
Examplewasgiven on concern by
stakehdders over observed
commencement of construction /
preparatory works prior to
completion of consultation process

determined by the proposing country
after the formal period of PC is over.

Lessons learnt investigationensider
all aspects of the PNPCA process an
consider timing issues alsbhe
development of Commentary for
implementing PNPCA will aim to
provide more clarity around this issue
In the past, it was up to the proposing
state to act on recommendationsl &m
share this info. For exampleao
government took action to revise the
designs for Xayaburi and share
information regarding the revised
designs.

For Pak Beng and future projects, MH
will need to work orajoint action plan
for postconsultation.

Greater clarity is required on Publi
Consultation processes.

Once country submits notificatian
it means the project will go ahead
whatis the meaning of
consultations?

How will MRC ensure that the
PNPCA process is not just a greer
light for the progct progressing?
Look again at lesson learnt,
particularly limitations on
stakeholder engagement, there is
need to learn more. What were the
reasons for not taking stakeholder
comments into the JCWG process
Nati onal NGOG s
involvementin the PNPCA process.
For example early national
information sharing.

Greater involvement of developers
should be included in the PNPCA
processDeveloper needs to be the
to answer/clarify questions.

Information sharing and consultation
meetings are plared at the national
and regional levels. They have the
objectives of:
- Sharing ofinformation
- Contribuing to thereview and
assessment of project
- Obtairing views and concerns
with regards tdhe proposed us
- Suggeshg mitigation measures
and risk mangement
- SupportJoint monitoring of the
progress of project and
recommend measures to addrf
impacts

Prior Consultation is not joint decision
making or approval/rejection of the
proposed use.

MCR has to fulfill its role and
responsibility as stipulatein the
PNPCA andGuidelines. The final
decision is the responsibility of the
member countries and their
governments

Joint action plan issues raised in
relation to notifying country and
notified countries.

Concerns, recommendations,
suggestions resultétbm Stakeholder
Forums will be informallysharedwith
notifying country and formally
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Approach
Related

discussed between notifying and
notified countries in order tdevelop
an agreed action plao address
concerns

COMMENTS /SUGGESTIONS

What 6s the pr océ
documents prior tanitiating prior
consultatiori what if insufficient
thedocuments provided within this
one month period?

There are cases of projects that we
not submittedor PCas they cam
before PNPCAnNto effect What to
do with those?

What about projects that were only
submitted for notification? Anything
being done about them?

Notified country has stated their
commitment to fulfil the requirements
of submitted documents before
submitting them.

ForthePak Beng project, 22
documentsvereprovided to MRCS
with a tight timeline for review. MRCS
spentonemonth to quickly review
them following the checkilist.
RESPONSES
For projects implemented before
PNPCA entered into force, MRC
addresses them through its routine
monitoringof impacts as well as
studies/assessment to provide
recommendations for improvement
from a basiawide point of view.

For projects submitted for notification
only, MRC has not been active in the
past in following up. However, this is
one area where moreformation
sharing is needed and a discussion W
MCs on scope to engage with these
notified projects.

Look at lesson learnt, what to
integrate on Pak Beng?

TheDon Sahong and Xayaburi
projectdid notreach an agreement
yet, despite that, Pak Beng is the
go, then how is the cascade issue
being addressed?

How does Don Sahong / Xayaburi
inform Pak Beng?re there
opportunities to review earlier
proposals given learning from the
two Prior Corsultationprocesses
and cumulative impacts from
previous danf®

MRC has conducted a lessdaarrt
processrom the previous two cases.
The report is on the MRC website. F¢
Pak Beng, the process has been
improved with the intention to make
the Rior Consultatioreven more
meaningful.

Underthe MRC basin planningyarious
studies have been conducted and a
cumulative impact assessment of the
proposed developments (including
irrigation and hydropower) has been
undertaleni the Assessment of Basin
wide Development Scenarios (BDP2
study). In addition, a Strategic
Environmental Assessment (SEA) of
Mainstream Dams was also carried o
Currently, the MRC is completing its

assessment on Hydropower Risks
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Mitigation measures (ISH 03/06).
Finally, the Council Study is a major
comprehensive study that will update
the results bthe BDP and SEA0
inform the issue of hydropower
cascade

The iesults of Council Study will
inform planning and decisiemaking
for future developments.

TheMRCS will start the process
reviewingthe PDGin thesecond half
of 2017

The MRCS conducts its Technical
Review in support of member countri
Need to support countries in (JC) to consider therpposed use.
carrying out their own assessment; MRCS also financially supports
member countries with national expel
for their review.

Preliminary DesigrGuidance
should be reviewed® does not
mention anything on
hydrology/hydralic assessments.

Lao hydropower development strateqy and Pak Beng Hydropower Project in general

COMMENTS /SUGGESTIONS RESPONSESFROM LAO PDR

Based or@heprewou_s twaeprior Lap PDR sibmittedthedocuments

consultations, what is Laos :
overnment doing for Pak Beng for the Pak Beng Hydropower proje

9 and bllowed MRC PNPCA process,

consultations?

MOUs are considered binding
(cooperative) through terms as
commissioned. Numbers are
indicative.No default, no penalty,
cooperation by agreement

On energy trade. Are MOUs
binding? How dse¢
affect Laos production. Will grid
Knowledge | expansion to Vietham be required?
Related

Thegrid to Vietnam will need to be
extended. Assessment of energy
demand is based on current
knowledge TheWorld Bank is
undertakingstudiesof the power line
connectiorbetweenSouthern Lao
andSouthern Vietnam

Uncertainty about reliability of Laos energy production targets
supply given cumulative impacts | include other forms of energy
(cascade é¢cts)?How can all productioni wind, solar and coal
potential be developed? possible options.

Zero emission considered
guestionabl e? Ar| Thereisdbate on thisissue.
from hydropower, to0?
Cantheeffectivenesf mitigation of | Consultation with many experts whg
existing dams be studied first befor( confirm that mitigation measures ar
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consideringor the next one?

sufficient

Not abig problem to developve
projectsat the same time as long as
they are economically sound and
mitigate negative impacts on
environment.

Resettlement should provide better
livelihoods than curreht.

Our policy is that resettled people
lives should be better than original
lives.

D o ntldirik it is run of river.
Concerns whether Pak Beng is truly
run of river project?

No peaking, constant generation
according to inflow, no flow
regulation

How does cooperation / joint
operation Chind.ao work?

Preparing cooperation with China o
hydropower operation. A
coordination centre will be set up in
the Lao Ministry of Energy and
Mines.In thefuture, there will be
online monitoring of the cascade wi
technical support from China.

Re-emphasise the need to clarify
whether the Laos governmentsha
reviewed / approved the documents
provided by the developer.

After consultation and review, MEM
sent all documents to National
Assembly for review and approval
before submitting to MRC.

Concerns raised about impacts to
Thailand.Do we know if there is
impact in Thailand who is
responsible?

What are the impacts to the Thai si
of the border?

Does possible backwaters into Thal
side trigger ESIA process in Thailal

The project has already been revise
SO not to impact Thailanidat the
cost of reduce installed capacity.
Now, no resettlement in Thai side
neededLao government is confiden
that there will be no impacts on
Thailand.

After redesign full supply level was
loweredi there isnolikely impact.

Hydrology

Knowledge
Related

Will assessments from the Pak Bern
PNPCA review be used to-re
evaluate assessments undertaken
Don Sahong and Xayaburi?

COMMENTS /SUGGESTIONS RESPONSES

Developers of the Don Sahong and
Xayaburi should consider this
concern.

Is there an improvement in the
quality of documents provided for
review, compared to earlier PNPCA
processes?

The submitted documents of the Pa
Bengwerelargely improved,
compaedto the previous Ror
Consultatiorprocess.

There is concern th#the baselines dg
notappropriatelycapture te
significant variability in flows over

the past ten years. The baseline mg

Flow pattern on the mainstream hay
changedboutfive yearsaga higher
flows in the dry season and lower
flows in the wet season. The
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Design
Related

require reconsidering?

developerof the PakBeng
Hydropower Project should conside
this recent trend.

What will the process be for filling
data gaps relating to
hydrology/hydraulics?

The engineering technique was
applied to fill missing data. This was
elaborated in the submitted
documents.

Reports submitted by the developer
to date consider flow conditions fro
2005. These flow conditions have

already changed because of upstre
dams. Data to 2014 can be used n(

Ministry of Lao PDR stated
hydrological data up to 2015 has be
used. Additionhy, the flow
conditions will be reassessed
considering changes in current
observed data.

It would be useful to access
(Chinese) data on land use change

This concern is well noted, however
access to land use dataset in China
could be a challenge. Thagoing
Council Study have been addressin
the issue of land use change in the
Lower Mekong Basin.

Clarify the steps 1 9 in the
hydrological assessment. Review t(¢
be conducted by May.

The technical reviemeeds tde
discussed by the MRC Joint
Committeein mid- June Therefore,
knowledge gap filling cannot happel
within the 6 month of th@rior
Consultatiorprocess.

Which step are we currently in, in th
9 step process.

Steps 1 and 2 under completion.

Can stakeholders access (consiste
hydrologicaldata?

COMMENTS/SUGGESTIONS
How is the system managed once
complete? How will danoperations
be coordinated? How do competing
uses (power production vs.
agricultural use) get addressed?

How will water use be optimised
between water for irrigation / for
electricity generation and how will
dam operation decisions be made t
reduce downséam impacts.

Concerns raised about how much
water will be stored?

StatementOther models show that
fluctuations will be higher than 1m.

TheMRC hydrological data is widely
availableon the websitdf privately
provided, license conditions may
impose fees for access to this data.

RESPONSES

It is claimed that the Pak Beng is a
run-of-river dam. Only 1m max.
fluctuation in one day. The Ministry
of Lao PDR siew is that water
levels will be managed within
fluctuations of 1 meter only.
Furthermoreall the dams will be
coordinatedA coordination centre is
being set up at the MEM.
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COMMENTSSUGGESTIONS RESPONSES

Expert opinion offered that
fluctuation would be up to 3 meters

Have there been consideration give
to groundwater connectivity in the
assessment?

Groundwater data/information is ver
limited in the region.

What will the area impacted by
backwater be? Comment made tha
effects could impact up to 30km intq
Thai territory.

MEM of Lao PDRhasbeen
reviewing and further assessing the
impact of the backwater. Lowering
dam height is a possible option to b

Review .

Method co_n_S|dered.

Related BDP cross section datal998 is Ministry of Lao PDRrgspondecﬂhat
considered outdated. Ehcould the developer was using recently
nullify calculations of. backwater collected data to study the backwatsé
impacts The date could be requested throag

P ' formal channel.
Concerns raised about paucity /
suitability of data. Council study MEM of Lao PDR will incrementally
provides new information / data set make new data sets available.
for consideration.

Sediment
COMMENTS /SUGGESTIONS RESPONSES
Sedimeni modelling considers AAL dams in the
sediment trappkin Chinese dams : . N

Knowledge . o : coordinated with each otleer. B a
How will coordination of sediment . o

Related . . | onBDP andsediment monitoring,
flow be considered given changes i i i .
sediment flow from upstream Council Study assessmewl prqv@e
Chinese dams further recommendations on this issy
COMMENTS/SUGGESTIONS RESPONSES |
The eview should consider
downstream impacts from changes
sedimentation. MEM of Lao PDR considers 5¢ear

Review operation and 10§ear operation.

Method Improve understanding of changes| These assessments have been carril

Related flow over long term (50 100years) | out by developer.

with emphasis on impacts on
sedimentation processes/flushing

Do sediment calculations consider
potential changes from climate
change and cumulative impacts?

MEM of Lao PDR clarified that some
scenarios have been assessed. Gap
exist in this knowledge.

Fisheries, water guality and aguatic ecology

Knowledge
Related

COMMENTS /SUGGESTIONS

Is the attraction mechanisikély to
work?

RESPONSES

Examine entrance of the proposed
naturallike bypass fishway to ensure
enough attraction flow provided.
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Hatching for fish? To address
problems in Pak Beng, how is
Xayaburi taken into accoufat

Need minimal natural flow or water
velocity tosurvive fish larvae or

hatching to pass through reservoirs
both Pak Beng and Xayaburi dams.

Fish migratiori how to ensure
downstream migration of fish larvae
Concerns raised about fish larvae
passage? Can fish losses be
quantified?

Surely not all ish can pass can the
loss be quantified

Onsite tests, different species,
different migration patterns

Tests are being considered in relatiq
to flow velocity, species specific fish
migration needs.

Yesi developer

Aquaculture

Fish farming options wiilbe
considered for release back to the
river.

Quantification of fish to be passed

Difficult, assessment of functioning
of passage.

Tb impacts on fisheries within
cascadeHas the operations of dams
considered fish passage given
cascade effects?

Use ofMRC data, review of species,
preliminary proposed design
technical review outstanding.
Xayaburi has fish passage aspects
incorporated in its design which
should benefit fish spawning from
Pak Beng hatchery.

What kind of migratory species

Developer shold provide this
information.

Is there sufficient sitspecific fish
data for Pak Beng?

The MRC Review Team should look
at this matter closely and Developer
should provide this information.

Evidence to give confidence that th
electric fence will work?

The MRC Review Team should look
at this matter closely arttie
developer should test the efficacy of
this electric fence.

What studies have informed Pak
Beng fish pass design?

The MRC Review Team should look
at this matter closely and developer
should povide this information.

How has the attraction flow been
calculated?

The MRC Review Team should look
at this matter closely and developer
should do this work.

Species are different in ways they
handle water velocity?
Energyhow will Pak Beng handle
this?

The MRC Review Team should look
at this matter closely arttie
developer should design the structu
to maintain minimal flow for differen
fish species for whole year round.

What are the swimming abilities of
the fish?

The MRC Review Team shoulddk
at this matter closely arttie
developer should provide the
information for designing the dam
and fish passage.

What species of fish are expected

The MRC Review Team should look
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Design
Related

Review
Method
Related

and at what time of year?

at this matter closely artie
developer shoulgrovide the
information for designing and
operation of the dam to pass most f
species up and downstream

What biomass of fish does the fish
pass need to handle?

The MRC Review Team should look
at this matter closely arttie
developer should design ahdild an
effective fish passage for
accommodate high fish biomass.

Are there any provisions for
downstream migration?

COMMENTSSUGGESTIONS RESPONSES

Limited accuracy predictability
Mainstream tributaries/flooglain =>
interrdated ecosyste Small
sampling size/short survey period

MRC PDG

The cevelopershouldincrease
sampling / provide related
information

To date little/no successful examplé
globally? design implication

A Functionality of naturdive fish-
passage?

The cevelopershould provide
justification for design

Increase in fishing activity to be
expectedd Management of
downstream fisheries and bypass
channel needs consideration

COMMENTSSUGGESTIONS RESPONSES

Is thenecessary information
available?

Biomass to pass facilities
Characteristics of species
spawning habitat

fish in associated tributaries lacking

The cevelopershouldconsider this
aspect

The eview team to assess atie
developer should provide this
information.

Viable population needed
Mitigation strategy needs to take lif
cycle/migration patterns into accou

The MRC Technical review to
consider/investigate measurable
objectives of nofish-pass mitigation
measures by installing effective fish
passage facilities.

Sufficient consiération of impacts
by other dams?

Methodology for TB impact
assessment need to be learnt

TheReview teanto verify.

Further analysis is required on
impacts on fish from Don Sahong
when considering Pak Beng PNPC
review.

The MRC technical review will lok
at this matter carefully.

The developer only considers water
guality issues during construction
phaseA Water quality
considerations

TheMRC Review Team to consider
PWQ for assessment of water quali
throughouthe project cycle.
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Did the developerafer tothe MRC
water quality data?

Socieeconomic

COMMENTS /SUGGESTIONS RESPONSES

Knowledge
Related

Review

To whatextert does theriteria
balance between benefits of the
project and its impacts

The Council study provides a score
impacts at differenevels, and a
method to review benefit/impact
ratio, which could be used for Pak
Beng

Impact zone: transboundary impact|
local impact

Local impacts will be reviewed, but
the focus will be on transboundary
impacts

Resettlement induced conflicts

Noted hut it is ultimately a national
iIssue.

What key impacts will be identifiéd

SIMVA covers socieeconomic
aspects of fisheries, livelihoods and
others. These will be considered in
the Pak Bengechnicalreview

Can impacts further downstream be
identified? How much tweway
communication?

Thereview covers downstream areg
including Delta

Two way communication or
consultation will be checked in the
review

The wse of MRC reports / tools by
developer? Can MRC exceed
assessment and verify developer
proposalaising its own data and
knowledge

Relative improvement seen in the P
Beng documentatioh Xayaburi
doesndt r efigicturdi®
improving with Pak Beng (reference
to SIMVA, nota 15km corridor but

5km)

Yes, the review will use other sourcg
of data/knowledge

Upstream focus?

When it is transboundary, yes

How to use most updated data
(SIMVA 2011)

Docs mostly focus on local impacts
Updated GIS data at MRC

Review will use more up to data
available

Clarification: Social management at
support plans need to be developed
and implemented. Not just social
monitoring.

Canthe MRCS verify the tools /
models used by the developer?

Documents include these already.
And they will be reviewed

Is there any compensation

mechanism for backwater impact
COMMENTS /SUGGESTIONS

Lao Governmenprepared to provide|
review (guarantee).
RESPONSES
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Method
Related

Make clear definition of impact areg
and aspects of the review:
employment, livelihoods, electricity,
etc é with consi
livelihood baseline

Noted

Take into account concerns of ethn
minority groups

Noted

Crosscutting issues such as gendet
risk management

Noted

Poverty reduction impact and
sustainability development including
migration issues, incl. different
groups eg. Youth

Coordinate with other themes
including hydrology and fish ecolog
team

Cumulative impacts can be relevan
Considedong-term downstream
impacts.How many years does the
sociceconomic and monitoring plan
cover and does it refer to best
practice

Noted andwill be looked at.

Does the assessment distinguish
between construction and operatior|
phases

Noted

Change of water level and quality
during operatior Direct impacts
vs. indirect impacts and cumulative
impacts

Noted

PAP

25 villagesi like by devéoper
27 villagesi IR?

10 million USD enough?

Inconsistencies between document
will be spelled out

Dam Safety

Knowledge
Related

COMMENTS/SU

GGESTIONS RESPONSES

Submitted technicalocuments were written in
conventional technical standard style which is an
accepted worldwide practicEhe MRCS producea

Design
Related

Make the project
documents easy to
understand for
general audience

The proper dam

fact sheet and overview of key features of submittec
documents which summarizes all technical analysis
well as the technical dgm usingordinarylanguage as
to make the document easier to understand.

http://www.mrcmekong.org/assets/Publications/Faci
sheetof-PakBeng26-Janr2017.pdf
http://www.mrcmekong.org/assets/Publications/Ove|
ew-of-Key-Featuresof-SubmittedDocuments26-Jan

2016.pdf

In common practice what tligak BendDam
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Review
Method
Related

safety design is
important and there
will there beafull
detailed report

Consider the
probable maximum
flow in the long
term (more than
500up to1000
years)

Developelhas provided is acceptable. To ask in
general for Afull detai
can be likely acqated by PB Project if such a reques
can describe specific concern(s) or point to a specif
issue or question.

Many details related to Dam Safety have been prov
in our initial assessment and in general all details w
be provi dedetagkdDreisn gg nt hPeh g
is common practice for hydropowerojecs.

In accordance with requirements of Lao Electric Po
Technical Standards drby reference to design
experience of similar projects, the maximum flood o
key hydraulic structures is based upon 2;96ar
frequency floods.

Yet a request to MEM can be addressed for an
additional check of the design against the Probable
Maximum Floa (PMF).

Take into
consideration the
earthquake impacts

The Engineering Status Report (Section 1.4.3) has
already indicated that a site specific earthquake saf
evaluation has been carried out and that the horizor
seismic peak ground acceleration floee design and
check earthquakes are 0.157g and 0.372g respecti\

Further details of the seismic risk are already includ
in Section 2.3 of the Engineering Status Report whi
concludes that there are three active faults within 1(
of the dam siteand records of significant earthquakes
in the area. The design accelerations stated in Sec
1.4.3 are given as being the 10% probability of the 1
earthquake and the 2% probability of the 100 yr
earthquake. These equate to a 475 yr return period
0.157g and a 5000yr return period of 0.372g.

To verify the seismic design criteria for the dam give
the high regional seismicity and the closeness of an
active fault it is recommended that the design criteri
and seismic loads are reviewed early indbtailed
design stage and agreed with the peer review pane
The ICOLD guidelines relate the design criteria to th
hazard level created by the dam. It is also therefore
important to carry out a downstream impact and haz
assessment for the dam eariiethe detailed design
stages.
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Probable maximum
capacity of
reservoir

Operation of the dam and reservoir is discussed in {
Engineering Status Report in terms of dam safety.
Firm operating rules wiltequirel as the design

proceeds. Also the impaot floods downstream of thg
dam need to be considered and the flood gate oper
should be integrated into any flood forecasting syst¢
for villages and towns downstream.

An operational strategy needs to be developed with
other existing (or underonstruction) hydropower
schemes on the Mekong. This will require operatiof
information sharing with Xayaburi to ensure that
releases from Pak Beng do not affect the safety of
Xayaburi. In the future this strategy will need to tak
into account the LuanPrabang project when it is
developed.

Take into
consideration the
security risks
(human
interference, attack
during pre and post
construction)

This matter is related to natiordéferce and is part of
the Lao Government and the duty of the Ministfy o
Defercein particular which is to protect the national
assets by planning and designing protection measu
to assuresecurity against risks (human interference,
attack, during pre and post construction). Meanwhilg
the description related to this kindritional security
and political stability matters are not required topics
be included in a regular Hydropower Feasibility
Report.

Consider using
technology such as
GPS, real time
monitoring for
earthquake

To verify the seismic design criteria fttre dam given
the high regional seismicity and the closeness of an
active fault. It is recommended that the design crite
and seismic loads are reviewed early in the detailed
design stage and agreed with the peer review pane

The i nc lteehmadlgy suchcat GHS, real time
monitoring for eart hgpeea
review panel.

Develop dam safety
monitoring plan
after dam
construction by
independent expert

Details of the proposed dam safety management
system, including an EmergencieParedness Plan
have been included in the Engineering Status Repo,
In general these appear reasonable for the early stg
the project.

Further areas in particular that require development
during the detailed design are:

A The Emergency PreparedisePlan needs to be
developed in consultation with the local emergency
disaster management teams. In particular this neec
cover areas that are affected by any dam break floo
wave.

A The instrumentation and dam safety monitori
needs to be targeted & failure modes assessment s(
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that monitoring can provide an early warning of
initiation of the dam failure modes.

It is recommended that these are progressed during
detailed design stage.

Improve seismic
monitoring
instrument (ground
acceleratiormeter)
Set up monitoring
instrument for
seismic movement
to collect and share
data to improve
dam safety.

A Set up monitoring instrument for seismic movemsg
to collect and share data to improve dam safety can
recommended to the Lao MEM for their siferation.

Conductdam break
studyin terms of
cascade dam syste
(domino effects).

A dam break study should be recommended to be
carried out during the detailed design stage.

Dam-break scenaric

A dam break study should be recommended to be
carried @t during the detailed design stage.

Navigation

Knowledge
Related

Design
Related

COMMENTS

Lack of mechanism to manage the
situation when the areas covered |
2 agreements are not addressed
(Mekong Agreement anéiCCCN

Agreement)

Is there a backup solution if tiskip
lock is not working?

RECOMMENDATIONS |

MRC is an observeotthe JCCCN and
information sharing and reviewing of
standards have occurred between Ml
and JCCCN.

Propose solution when the ship lock |
not working by developer

Can theship locks be multifunction
between vessel passage and fish

passage?

The ship locks from time to time can |
used for other purposes such as fish
passage during construction in
Xayaburi or for giant fish or to open
the gates for flash flood but the ship
locks cannot replace other devices.

Need to ensure that there are back
options to ensure continuous
navigation (backup options) and th
they allow for future increase of

vessel capacity.

Propose solution when the ship lock i
not working by developer.

Who will pay for navigation / use ol

ship locks?

The development agreement betweel|
the developer and the Lao governme
should make it explicit that users of tf
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lock do not have to pay for the use of
the lock.

After the agreed concession periog
between the developer and the Lag
government, free passage of vesse
needs to continue when the dam
reverts to private ownership.

The development agreement betwee|
the developer and the Lao governme
should make it explicit that users of tf
lock do not haveo pay for the use of
the lock even when the dam reverts t
private ownership.

Can the operation hours of the shiy
lock increase?

Propose to increase the operation ho
of the ship lock to more than 12 houry

Is there a clear agreement betwee
the deeloper and the governments
who will cover the passing fees?

To make clear in the agreement that |
developers will not charge passing fe
to boat owners.

4.2

Comments and recommendations

for the Council study

Details of comments, questions and recommaéods during the plenary and group

discussions on Council Study has been classified and recorded under MRC comment
matrix. This section provides an overview of comments and recommendations for Council

Study assessment approach focusing on ecmnand sodl, and hydrology and
environment.

Economic and Socal

Knowledge
Related

COMMENTS

Why is energy security missing?

RECOMMENDATIONS /
ANSWERS

This issue will be included in the
macraeconomic assessment and
briefly in the socieeconomic
assessment

How do you assess relationship
between water and energy secur

Normalise all values.

Does the council study have
capacity for its own primary data
collection.

Approach
Related

Recommendation made that
adaptive capacity and resilience
should be part of social and
economic assessments.

Some data includes recent 20101
MRC (SIMVA) data sets including
household surveys, fistatch changes
etc

The various assessment indicators
about security are reflecting aspect g
adaptive capacity and resilience

GDP is only one measure of
development. Recommended tha
other social dimensions should by
incorporated

Need to include other social
dimensions

The economic value of tourism
seems to be a gap in the GDP
assessments as well as tost of
flooding.

Tourism is included within the
calculation of ecosystem services. It
also a specific secttinat isassessed.
Flooding is included in the climate
scenario assessments.
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There is a link between ecosyste
decline and labour productivity.
For natural resoge reliant
communities, labour capital
declines as people leave dueto
declining environment.

Noted

The way dams and weirs are
operated are important factors th
may be missed when assessing
drought or flood impacts, as well
as migration rates.

Notedas important considerations bu
difficult to quantify.

Can other positive socieconomic
trends be captured and promoteq
the assessments (e.g. governang
factors, law and order changes)
either in a qualitative and
guantitative sense.

They are importan however maybe
difficult to cover due to limited time
and budget.

How can macroeconomic
assessments value add or link to
microeconomic assessments.

Microeconomic assessments are inp
to macroeconomic assessment.

Socio economic assessments ha
been a pragmatic approach given
tight time frames.

There is scope for improving
assessment methodologies in the
future.

Site specific assessments should
done at site scale such as at dan
sites. Recommendation that MR(
commit resources to such activdis
and tools.

Noted

It would be ideal to assess impac
of different combinations of dams

Noted

Methodology
related

Concern raised as some
assessments used reliable data k
other assessments were

experimental at this stage.

It should be noted that tls®cio
economic assessments commenced
and time periods were tight.

It was mentioned that the so€io
economic assessments have been
pragmatic approaches given time
constraints and the absence of
established models (e.g. within MRC
for example).

The roleof expert panels and nationa|
committees is important in verifying /
quality assurance aincertain
assessments that are exploratory.
These assessments can also be use
build the capacity of staff within
member countries.

How do you calculatéhe
ecahomic value of different
sectors?

Use a range of data sources.
Recommendation that it is better to u
representative sectors/crops.

There is disparity between the

Current asessment is not

Page |34



geographic extent of the
mainstream Mekong and data thé
is at a national scale.

disaggregated. Some data is provinc

There is a challenge in undertaki
cumulative impacts given limited
data and technical difficulties in
deriving cumulative impacts.

Much of the data used comes from tt
thematic study areas, suah
hydrological modelling and social
impact assessments. There is a
difference between the macro scale
assessment and micro scale
assessment. Ranges or bounds of
possibility will be provided.

How do you assess progress to
SDGs.

The measure of Vulneraliyiis
looking at SDG aspects of food
security, health security and water

security.

Hydrology and Environment

Knowledge
Related

COMMENTS

Any examples from other rivers

utilized for DRIFT

RECOMMENDATIONS /
ANSWERS

DRIFT has been used anumber of
othe rivers for instance international
court processs process inthe Mekong
started in 2003 (IBFM)

How to havea correct
understanding to start with when
data is lacking

Highlight data gaps, set up monitorin
to fill the gaps; it is very important to
improve data for information and
knowledge improvement and better
decision making; continuation of the
CS recommended

Approach
Related

A reliable outcome of the CS
required as the request comes fr¢
the highest political level

Data quality and availability for
modelling is a concern

Highest level meeting after CS
completion (MRCSummit 2018)

Ensure data quality and availability;
process of updating data for modellin]
in the future neexito be in place;
transfer of knowledge about data
assumptions and taused to the
countries; data report will be prepare,
by the CS including data gap filling
and assumptions; not only data but g
understanding of the system is
extremely important CS process
enhances the understanding

DRIFT tools suitable for this
region?Relies on expert
judgement as data is lacking
especially for the ecosystems

DRIFT needs to be verified and its
usefulness assessed; data available
from literature and other sources
integrated in the assessment

Technology transfer and

National experts will be invited to

Page |35



communicatiorof the results participate in implementing the
modelling; handsn training
Concern timely delivery of results Get version 1 done, put it out, improy

of the CS in the future
Concern about differe datasets, | Standardized data collection method
locations and data collection should be implemented; integrate an|
Methodology | methods and how these can be | analyze data for information which ce
related compared, combined and used f¢ be used in modelling; data
modelling harmonization and gap filling

implemented in CS

5. Follow up and next steps

All comments and views have been documented in this report. The MRC Secletariat
provided answertd mostquestionsdased on the information availabkorthosequestions
and reommendationghat are outstanding there isnaed to discusand consulffurther
withthedevel oper and .Thaseansivers&eetbaskvill becatldwed upon
and presented at th8”Regional Stakeholder Forum in Mag17.

The lkey points anccommens matrix will be considered anihform theMR C 6 $draft
Technical Review RepofTRR). The £'draft TRR will be presented at th&"Meeting of
PNPCA JCWGon 35 April 2017 for review and discugsn. After that,the MRCS will
revisethe 1% dratt TRR anddevelop &2" draft TRRwhich will be used fothe national and
regional consultation meetings

The second regionadtakeholderforum will be held onthe 5" May 2017. At the &
meeting, stakeholders will be updated onRhier Consultatiorprocesspe advised ohow
early views have been considered, discuss the prograks BIRC technical review and
gain additional views on &review. All recommendations and suggestigil then be
documented and sharethe MRCS will finalize theNationaland RegionalConsultation
Reportswhich will inform thefinal draft TRR

The 39 Meeting of PNPCA JCWGs planned or6™ June2017 when the meetingyill
considerthe final draft TRR before sending the final Technical Review Report to Member
Countries angharing it to stakeholders.

On the 19" June 2017the MRCJC will meetthrough aSpecial JCSessiorto discuss the
findings of the PNPCA JCWG, formal response by the notified member countries through
the Reply Form and TRR to derive common agreemealu@ing Post PC)

In principle, te prior consultation will close on 20 Jup@17 Next steps for the PNPCA
process and pogirior-consultation engagement plangl continue with discusgn and
follow-up actions

For the @uncil Study, the team wilhsess andntegrate the stakeholder feedback into the
technical methodology documentAs the next step, a small technical group meeting on
CIA with member countries and th& &TWG meeting will be helthackto-backin March
2017 to finalize and agree ohetassessmemnethodology. The ™ Regional stakeholder
forum for Council Study is planned fend of the yeato sharethe preliminary results and
outcomes of th€ouncilStudy as well as its next step.
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