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To: Save the Mekong Coalition,

2 November 2010

Subject: PNPCA Process for the proposed Xayaburi hydropower project

We acknowledge receipt of your letter dated 13 October 2010 on the above subject. In response,
I would like to correct any misunderstandings on the MRC Procedures for Notification, Prior
Consultation and Agreement (PNPCA), to further explain the MRC's role, and to confirm that
the recently released final report of the Strategic Environmental Assessment (SEA) of proposed
hydropower projects on the Mekong mainstream will be fully considered during the process.

The SEA Final Report commissioned by MRC was published on our website on Friday, 15
October 2010 and provides a basin-wide analysis of the issues, opportunities and risks associated
with mainstream development. In embarking on this major activity last year, MRC foresaw the
need for such a transboundary and cumulative assessment to act as a framework of analysis
within which any individual project will then be reviewed when it is submitted to MRC by a
Member Country under the PNPCA process. The SEA was developed through 16 months of
discourse and consultations with a wide-range of stakeholders in the basin. As you are aware,

during this period, the MRC promoted an open public submission process and included the
contribution made by your Coalition. These contributions were available to the SEA consulting
team in preparing their findings and recommendations.

MRC is continually working towards making information more widely accessible. For example,
we translated the Summary of the SEA Final Report into the four riparian languages to broaden
awareness of its findings and recommendations. The English and riparian language versions of
the SEA Summary and English version of the detailed Final Report are available on the MRC
website at: http://www.mrcmekong.org/ish/sea.htm.

The Mekong is one of the few international river basins in the region in which a forum for trans
boundary discussions of such development proposals has been' established. With the signing of
the 1995 Mekong Agreement by the governments of Cambodia, Lao PDR, Thailand and Viet
Nam, the MRC was established as an intergovernmental body to address, through a consensus

process, the types of development pressures to which you refer. Although an advisory body,
Member Countries have subscribed to clear procedures including the PNPCA in order to

facilitate reaching a common view on, for example, the proposed Xayaburi hydropower project's
risks and opportunities. MRC Member Countries are committed to jointly review any
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mainstream development project with the aim, after closely reviewing the proposed project and
possible trans-boundary impacts, to reach a common view on whether or not to proceed, and if
so, under what conditions. This prior consultation process demonstrates a strong regional
commitment to the aims of sustainable development embodied in the 1995 Mekong Agreement.
It will fully consider the recommendations of the SEA; the preliminary design guidance agreed
by Member Countries in 2009 and which has been published on our website and provides an
indication of some of the key transboundary issues to be considered; views and submissions from
interested parties; and the proposals made by the project proponent to mitigate the impacts and
minimize risk.

Initiating the prior consultation process under the PNPCA is a decision taken by the notifying
country and begins when that country submits the relevant materials to the MRC. Once the
notifying country initiates the process, the MRC Secretariat thereafter fulfills its legal obligation
to respond by circulating the documents to the other member countries and facilitating the prior
consultation process, including reviews of technical, environmental and social aspects. The
PNPCA procedures and guidelines are also available online at:
http://www.mrcmekong.org/agreement95/Agreement-procedures-guidelines.htm .

Following the release of the SEA final report, the prior consultation process for the proposed
Xayaburi project is now being conducted over a six month period from the date that documents
were received by Member Countries, in mid-October 2010, up to mid-April 2011. For areas of
particular risk and uncertainty, such as impacts on fisheries and associated livelihoods and the
effects of changes in sediment and nutrient flows, MRC will set up expert groups to provide their
interpretation and recommendations.

Proceeding with the PNPCA process is important as it provides the forum within which Member
Countries can debate the issues based, not only on the documents submitted, but also taking into
account the perspectives of many other stakeholders of the type already submitted through our
public submissions process, representations made to the MRC through the SEA and basin
planning meetings already held, and the opinions collect~d from representative public meetings.

Over the coming weeks, we will be discussing with MRC Member Countries a process for
further obtaining public involvement on the issues raised by the proposal, particularly
representatives of potentially affected communities. The comments received will supplement
those from the consultations held under the SEA and BOP in the past two years. In relation to
public disclosure of documents prepared by the project promoter, this aspect is subject to
policies of the relevant Lao Government agencies. We recognise that groups such as the
Coalition are able to bring your views to the table through such letters and the media. Others do
not routinely have the resources to access those channels and so ensuring their views have a
voice in the process will be an important consideration for future meetings.

As facilitator of this process, it is clear that the existence of the MRC and its underlying
procedures marks a significant foresight of the member countries in agreeing to cooperate on
water resources issues in the basin. The mandated PNPCA process is one that permits the
concerns of people in the basin to be raised to the level of the ultimate decision-makers. To argue
against that process appears to contradict the agreed principles of cooperation amongst Member
Countries in favour of unilateral behaviour. That would be a retrograde step. From a technical
perspective, I would also like to emphasise that a large amount of the information outlining the
environmental and social consequences of such projects and which is widely quoted in the media
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and by concerned groups, was generated by the MRC's studies over the years and has helped
build the current knowledge base.

In closing, I can confirm that your comments and submissions have been noted and will be
collated along with all other submissions on this prior consultation process and made available to
the Member Country representatives to inform their discussions on this vitally important subject.

Yours Sincerely,

Jeremy Bird
Chief Executive Officer

MRC Secretariat

The Save t.he Mekong Coalition
409 Soi Rohitsuk Pracharajbampen Road,
Huay Kwang, Bangkok Thailand 10320
Mekong@savethemekong.org
Tel: (662) 691-0718-20
Fax: (662) 691-0714
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CC:

Mme. Monemany Nhoybouakong
Permanent Secretary, Water Resources & Environment Administration
Lao National Mekong Committee Secretariat
Member of the MRC Joint Committee for the Lao PDR
Prime Minister's Office

Lanexang Avenue, Vientiane Lao PDR

H.E. Mr. Pich Dun

Secretary-General
Cambodia National Mekong Committee
Acting Member of the MRC Joint Committee for Cambodia
Chairman of the MRC Joint Committee for 2010/2011

Chote Trachu

Permanent Secretary
Vice- Chairman of Thai National Mekong Committee
Member of the MRC Joint Committee for Thailand

Thai National Mekong Committee

Dr. Le Duc Trung
Director - General
Member of the MRC Joint Committee for Viet Nam

Viet Nam National Mekong Committee

Dialogue Partners
China

Myanmar

Mekong River Commission Development Partners
Government of Australia

Government of Belgium
Government of Denmark
Government of Finland
Government of France

Government of Germany
Government of Japan
Government of the Netherlands
Government of New Zealand

Government of Norway
Government of Sweden
Government of Switzerland
Government of the United States of America

Asian Development Bank
European Commission
United Nations Development Programme
World Bank
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Association of Southeast Asian Nations
United Nations Economic Social Commission for Asia Pacific
International Union for Conservation of Nature
World Wildlife Fund
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